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JOHN MENDONZA (SBN 226793) 
LAW OFFICE OF JOHN MENDONZA 
PO Box 5010 
Pleasanton, California 94566 
Telephone No. (925) 399-7712 
Facsimile No. (925) 399-4100 
 
 
Attorney for Creditor, 
TRAVIS CREDIT UNION 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF CALIFORNIA 

SACRAMENTO DIVISION 

In Re 
 
MATTHEW WILLIAM VICKERS and 
ARIANA KATHLEEN VICKERS, 
 
   Debtors. 

)
) 
) 
) 
) 
) 
) 
) 
)

Case No.  18-24489 
D.C. No.  WSS-004 
 
Date: June 4, 2019 
Time: 1:00 p.m. 
Location:  Courtroom 32 
 
Judge: Christopher D. Jaime  

 
OPPOSITION TO MOTION TO VALUE 

 Creditor TRAVIS CREDIT UNION (herein the "Credit Union") hereby opposes Debtor’s Motion 

to Value in the above-entitled matter as follows: 

FACTS 

 The Credit Union is the holder of a claim based upon a Retail Installment Sale Contract dated 

February 28, 2011, relating to the purchase of a 2011 Chevrolet Camaro automobile.   (The sale contract 

was originally entered by and between Debtors and John L. Sullivan Chevrolet, but the rights of John L. 

Sullivan Chevrolet were subsequently purchased by and assigned to the Credit Union on or about 

February 28, 2011.) 

The Credit Union’s claim is secured by a duly perfected lien interest in the 2011 Chevrolet 

Camaro (“collateral”). 

The balance owed to the Credit Union on such claim, on the date Debtor filed the bankruptcy 

petition was $19,668.55.  
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 The Credit Union believes the replacement value of the collateral, on the date Debtor’s petition 

was filed, was $22,028.00.  The Credit Union bases this value on the retail value for the collateral, as 

shown in the Kelley Blue Book Official Car Guide, which is attached hereto as Exhibit “A”.  

OPPOSITION TO MOTION TO VALUE COLLATERAL 

 11 U.S.C. § 506(a)(2) provides “if the debtor is an individual in a case under chapter 7 or 13, such 

value with respect to personal property securing an allowed claim shall be determined based upon the 

replacement value of such property as of the date of the filing of the petition without deduction for costs 

of sale or marketing.  With respect to property acquired for personal, family, or household purposes, 

replacement value shall mean the price a retail merchant would charge for property of that kind 

considering the age and condition of the property at the time value is determined.” 

Debtor has moved the court to value the Credit Union’s security interest in the collateral at 

$13,400.00.  However, Debtor’s motion and valuation of the collateral are based upon hearsay evidence 

and contain may flaws.   

First, Debtor alleges that the Credit Union has failed to inspect the vehicle nor have they verified 

the mileage.  Debtors indicate that they have inspected the vehicle and attempt to provide the mileage of 

the vehicle.  However, Debtor’s declaration in support of the motion fails to actually list the actual 

mileage of the vehicle. 

Second, Debtor’s motion indicates that the valuation of the vehicle is between $13,212.00 and 

$14,797.00.  However, the declaration of Debtor’s attorney and the exhibit submitted in support both 

indicate that the value is between $13,212.00 and $15,797.00.  Based upon a review of this conflicting 

information, it is clear that not only is Debtor’s valuation based upon hearsay evidence but it is also 

inaccurate.  The Debtor has arbitrarily chosen a value for the vehicle based upon inaccurate and 

inadmissible information. 

Finally, assuming arguendo that the exhibit submitted in support of the motion is not inadmissible 

hearsay evidence, the exhibit provides little to no support as to the actual replacement value of the 

vehicle.  The exhibit provides a “Fair Market Range” between $13,212.00 and $15,797.00.  However, the 

exhibit also provides a “Fair Purchase Price” of $14,505 and a “Typical Listing Price” of $14,630.  Debtor 

provides no explanation as to how each of these values are defined nor do they provide any evidence as to 

Filed 05/09/19 Case 18-24489 Doc 192



 

-3- 

OPPOSITION TO MOTION TO VALUE  In Re: VICKERS 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the rationale for choosing the “Fair Market Range” over the two other valuations.   

The Credit Union believes the replacement value of the collateral is $22,028.00.  The Credit 

Union’s valuation is based upon the properly authenticated Kelley Blue Book valuation report.  Further, 

the Credit Union’s valuation report provides the retail value of the vehicle, which is the proper basis for 

determining the replacement value of the collateral under 11 U.S.C. § 506. 

 Because the Motion to Value Collateral proposes to set a value upon the collateral which is less 

than the collateral’s replacement value, it should be denied.  Associates Commercial Corp. v. Rash, 520 

U.S. 953 (1997) 

 Accordingly, Creditor TRAVIS CREDIT UNION hereby opposes Debtor’s Motion to Value 

Collateral. 

 

     LAW OFFICE OF JOHN MENDONZA 

Dated: May 6, 2019    By:  /s/ John Mendonza      
       JOHN MENDONZA 
       Attorney for Creditor 
       TRAVIS CREDIT UNION 
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