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1 (The reading of introductions into the 1 year which was Mangazine Number 1, M-a-n-g-a-z-i-n-e.
2 record according to Rule 30(b)(5)(A) was waived by all 2 Q. Mangazine Number 1 --
3 parties present.) 3 A. Yes,sir.
4 THE VIDEOGRAPHER: And we're on the 4 Q. --was your first book?
5 record on March the 6th, 2019, at 9:58 a.m. 5 A. Yep.
6 BEN DUNN, the witness, being duly cautioned 6 Q. Okay. Have you ever been deposed before?
7 and sworn to tell the truth, the whole truth and 7 A. What does that mean exactly?
8 nothing but the truth, testified as follows: 8 Q. Have you ever been in a situation like this
9 (Time: 9:58 a.m.) 9 where you have a lawyer answer -- asking you questions
10 EXAMINATION 10 under oath?
11 BY MR. BYRNE: 11  A. Yes.
12 Q. Would you state your name for the record, 12 Q. How many times?
13 please? 13 A. Once.
14 A. Ben Dunn. 14 Q. Okay. Well, you understand this -- that you're
15 MR. PIERCE: Dan, do you want to cover 15 obligated to tell the truth the same as you would as if
16 the preliminary things we talked about? 16 you're live in court in front of a judge?
17 MR. BYRNE: Sure. Go ahead. 17 A. Yes,sir.
18 MR. PIERCE: Plaintiff's counsel and 18 Q. And the only trick, | guess, I'd say is | have
19 defendant's counsel have agreed that objection to form 19 atendency to slow down toward the end of my questions
20 will be sufficient to preserve objections relating to 20 before | finish them so --
21 form-related objections and that the parties will -- 21 A. Sure.
22 will have any -- will have a running objection to 22 Q. --try notthe jump in and the court reporter
23 questions that go beyond the Court's order regarding 23 will have an easier job.
24 jurisdictional discovery. 24  A. Yes, sir.
25 MR. BYRNE: And scope just generally, 25 Q. Soyou've been in the comics industry for --
Page 6 Page 8
1 yes. Okay. Those are agreed. 1 I'm going to do the math here -- 35 years or so?
2 2 A. Yes,sir.
3 3 Q. Andwhere -- when you founded Antarctic Press
4 4 was your brother all -- always involved?
5 5 A. No.
6 6 Q. When did -- when did your -- and what's your
7 7 brother's name?
8 8 A. Joeming Dunn.
9 9 Q. Okay. Does he go by "Joe" sometimes?
10 10 A. Yes, that's his shortened name.
11 11 Q. His nickname?
12 A. Yes,sir. 12 A. Uh-huh, yes, sir.
13 Q. How long have you lived there? 13 Q. And when did -- when did Joe become involved
14  A. I've lived there since February of the year 14 with Antarctic Press?
15 before, 2017. 15 A. Oh, he became involved in 1989.
16 Q. Okay. What is your connection to Antarctic 16 Q. And prior to that, did you own the company?
17 Press? 17 A. Yes.
18 A. |was the founder of the company. | currently 18 Q. Anddid you sell it to your brother in 19897
19 freelance with the company and I'm the brother of the 19 A. No, he was my financial advisor. He helped run
20 owner. 20 the company by doing various things and just generally
21 Q. Okay. What -- tell me about the founding of 21 mostly moral support and advisor.
22 Antarctic Press. When -- when was it founded? 22 Q. Okay. How long did you maintain ownership in
23 A. It was founded in 1985 sometime. | think it 23 the company?
24 was in the fall. I'm not quite sure, and we started 24  A. Until about 2001.
25 our -- we started sunsetting our first book in that 25 Q. Were you the sole owner until 20017
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Page 17 Page 19
1 A. --yes. It was a coincidence. 1 retaliation, you know, since the announcement, he began
2 Q. Were you privy to any communications once this 2 to tell me that he had never experienced such vitriol
3 announcement was made that were angry or threatening 3 before, you know, on any book that -- | mean, we've
4 toward Antarctic Press? 4 done controversial books in the past and we've had our
5 A. No,lwas not -- 5 share of detractors, but this was nothing we'd ever --
6 MR. PIERCE: Objection, form. 6 or at least I've never experienced before. So | can
7 THE WITNESS: Oh, I'm sorry. 7 only say what my brother must have experienced since he
8 MR. PIERCE: It's okay. No, you can 8 didn't want to show me the things he's been -- was
9 answer. 9 getting, but he told me he was not -- was -- it was
10 A. No, | was not privy to any communications. My 10 not what you -- nice. It was not very nice.
11 brother would not show me anything. 11 Q. (BY MR.BYRNE) Allright. And on -- on May
12 Q. (BY MR.BYRNE) Okay. Prior to the phone call 12 11th of 2018 there was -- were you -- which is the day
13 in question, which we'll get to in a minute, what 13 of the phone call.
14 kind -- what -- what you do remember about 14 A. Yes.
15 conversations you had with your brother or with other 15 Q. Were you in the Antarctic Press offices?
16 people at Antarctic Press about the decision to 16 A. No, we were at my brother's residence.
17 publish Jawbreakers? 17 Q. Okay. And were you there with your brother?
18 A. Allright. Well, prior to the phone call, 18 A. | was there with my brother but not in the same
19 we -- he started getting emails and posts when -- once 19 room as the phone call.
20 the announcement was made that seemed very hostile 20 Q. Okay.
21 toward the announcement. And someone had either 21  A. lwas in the next room.
22 forwarded to him or told him that there was a -- either 22 Q. Okay. Were you there when the phone call came
23 a Facebook post of a bunch of retailers who were 23 in?
24 deciding they weren't going to carry the book because 24  A. | was there when the phone call came in.
25 of their animosity toward the creator of -- of 25 Q. And was the phone call -- well, let me ask you
Page 18 Page 20
1 Jawbreakers. So at first, we did not take this 1 this. Was -- was the phone call -- do you remember the
2 seriously because it didn't occur to us that this was 2 sequence of events -- let me withdraw that question.
3 something would -- needed to be taken, you know, 3 Do you remember the sequence of events leading up to
4 seriously, and because we -- in the 30 years we've been | 4 the phone call? For example, do you remember whether
5 in business, we've never encountered anything of this 5 there was a call made to the Antarctic Press offices or
6 magnitude before. 6 whether -- who -- who initiated this communication is
7 Q. Was the -- was there any discussion that you 7 what I'm trying to find out.
8 had with your brother or the other Antarctic Press 8 A. I'm not aware of any prior communication. | do
9 folks about whether this would be a good thing for the 9 know that | was in the -- my brother's residence in the
10 company? 10 main living room when he got a phone call on his -- |
11 A. Well -- 11 believe it was his cellphone, and he said he had to
12 MR. PIERCE: Object, form. 12 take it because it was from Mark Waid and --
13 Q. (BY MR.BYRNE) Let me -- let me rephrase. 13 Q. Do you know whether he dialed out to return a
14 A. Okay. 14 message from Mr. Waid or whether the -- the -- the call
15 Q. Is-- was there any discussion that you had 15 was incoming?
16 your brother or others at Antarctic Press about whether 16 A. |--ldon't know. | --1believe he got it
17 the publication of Jawbreakers would be a good thing 17 and he said he had to take it, so he went to another
18 for the company? 18 room and he closed the door, and either he continued
19 MR. PIERCE: Object, form. 19 the phone call on his cellphone or he transferred to
20 A. | was aware of the Kickstarter -- | mean, not 20 a--a--I'm not sure.
21 the Kickstarter -- | -- Indiegogo campaign, and | was 21 Q. Prior -- prior to that phone call, whether it
22 following it so | knew it was doing quite well. So |, 22 was initiated -- whoever it was initiated by?
23 in my mind, translated that it would do very well for 23 A. Uh-huh.
24 AP as well. You know, and Joe, you know, thought the |24 Q. Was the -- was it -- what was your
25 same thing. But once he started getting hostile 25 understanding as to whether Antarctic Press was still
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Page 21 Page 23
1 planning to publish Jawbreakers at that time? 1 cancel the -- cancel the book.
2 MR. PIERCE: Form. 2 Q. And do you know whether it was that same day or
3 A. Yeah, as far as | knew it was -- I'm sorry -- 3 another day?
4 as far as | knew, nothing had changed, even up to that 4  A. lbelieve it was the next. It was either later
5 phone call. There was no reason for me to believe 5 that day or the next day. | -- | can't recollect
6 otherwise. 6 exactly the time.
7 Q. (BY MR.BYRNE) Okay. So you -- you were not 7 Q. Okay. I'm just going to ask you to glance
8 privy to either side of the conversation that took 8 quickly through Exhibit 7 to the depositions in this
9 place between your brother and Mr. Waid; correct? 9 case?
10 A. No, but had | known, | probably would have 10 MR. PIERCE: Do you have an extra copy?
11 ingratiated myself, but | thought it was just another 11 MR. BYRNE: Yeah, | do.
12 business call. 12 MR. PIERCE: My apologies.
13 Q. Okay. Did you hear any muffled sounds or any 13 Q. (BY MR.BYRNE) And -- and I'll just give you
14 tone of the conversation that was taking place in the 14 this -- | -- | might -- | -- | really want you to
15 other room? 15 confirm that even though that has "Ben" at the top,
16 A. No, I didn't hear anything. 16 that -- that this is not -- whether this is a
17 Q. Okay. And what -- what happened next after the 17 conversation with you or with your brother, a text
18 call was -- 18 conversation.
19 A. After the call was over, | could tell my 19 A. Uh-huh.
20 brother was not -- was not -- was visibly upset. | 20 MR. PIERCE: Dan, I think | have a copy.
21 wouldn't say he was shaking or anything, but | could 21  A. |--1don't remember this, but | --it's
22 tell that whatever transpired was not something 22 possible | did this.
23 positive because otherwise he would have told me 23 MR. BYRNE: Here it is.
24 immediately what the phone call was about and what it |24 MR. PIERCE: Thank you very much.
25 pertained to, but he didn't say anything about the 25 A. Okay. What did -- what did you need to know
Page 22 Page 24
1 phone call to me at all. 1 about that one?
2 Q. So that -- that evening he didn't share 2 Q. (BY MR.BYRNE) Well, I'll -- I'll just say
3 anything about the phone call? 3 this. Does this look familiar to you?
4  A. Well, later on -- no, he didn't share anything 4 A. Itdoes somewhat, yes.
5 about the phone call immediately afterwards. Okay. 5 Q. Does your wife's family have a family reunion
6 And then later, maybe an hour or two, he said he may -- 6 in Temple on Memorial Day in 20187
7 he had to re -- maybe had to reconsider publishing the 7 A. Yes.
8 book and -- Jawbreakers. And | asked him, "Well, why? 8 Q. That's your wife?
9 You know, why would you want to do that?" He says, 9 A. Not my wife. My brother's wife.
10 "Well, I" -- I believe he told me that he could not 10 Q. Okay. And you didn't have any conversations
11 bear the -- the overwhelming negative responses he was 11 with Mark Waid on May 11th?
12 getting at that time, and | -- | -- | basically just 12 A. No, did not have any conversation with him.
13 told him, you know, "You -- you're the -- you're the 13 Q. After the decision was announced by Antarctic
14 boss of the company. You have to make that decision. 14 Press to discontinue the publication of Jawbreakers,
15 You know, | -- I'm against it, but you have to make 15 what's the next substantive interaction you recall
16 that final choice because it's your company.” 16 having with your brother or anybody else at Atlantic
17 Q. Okay. And did you have any more conversations 17 Press concerning Jawbreakers or the Jawbreakers
18 that day about his decision? 18 decision?
19 A. No, he refused to talk about it, so | didn't 19 A. Not much really. We --1 -- 1 told him | would
20 bring it up. 20 support whatever decision he would make, of course, you
21 Q. Okay. And do you recall when the decision was 21 know, he's my brother. So | wanted to make sure that
22 announced about not following through on publication? 22 he -- 1 had his back, you know, as far as whatever
23 A. Um, he -- 1 had learned of the -- of the 23 decision he made. | -- you know, | -- | didn't want
24 announcement the same as everybody else on the day that |24 him to think that his decision was an error in any way,
25 AP made the official announcement that they had to 25 because, you know, he knew the consequences of it, and
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